
American
Arbitration
Association-

international CENTRE

FOR DISPUTE RESOLUTION"

AMERICAN ARBITRATION ASSOCIATION

In the Matter of the Arbitration between

Case Number: 01-20-0009-7578

Nina Inlow (Claimant)
-vs-

Varo Money, Inc. and The Bancorp Bank (Respondents)

AWARD OF ARBITRATOR

I, Pierce E. Cunningham, THE UNDERSIGNED ARBITRATOR, having been designated in accordance with the
arbitration agreement entered into by the above-named parties, and having been duly sworn, and oral hearings
having been waived in accordance with the Consumer Arbitration Rules of the American Arbitration Association
(AAA), and having fully reviewed and considered the written documents submitted to me by the parties, through
their counsel of Shannon Hutcheson (Respondents) and Blake Thomas (Claimant), do hereby AWARD, as
follows:

Claim I: Unauthorized transactions.

Claimant alleges that she did not authorize the transfer at issue and, thus, it was an unauthorized electronic fund
transfer for which she has no liability. 12 C.F.R. § 1005. II (a)(1). An "unauthorized electronic fund transfer" is
defined as:

an electronic fund transfer from a consumer's account initiated by a person other than the consumer
without actual authority to initiate the transfer and from which the consumer receives no benefit. The term
does not include an electronic fund transfer initiated:

(1) By a person who was furnished the access device to the consumer's account by the consumer,
unless the consumer has notified the financial institution that transfers by that person are no longer
authorized;
(2) With fraudulent intent by the consumer or any person acting in concert with the consumer....

12 C.F.R. § 1005.2(m). Under the Electronic Funds Transfer Act (EFTA), transfers made by someone who has
been furnished access to the account or to the login credentials to the account are "authorized" transfers. 12 C.F.R.
§ 1005.2(m); Aikens v. Portfolio Recovery Assocs., LLC, 116 Fed. App'x 37,40 (2d Cir. 2017) ("a transfer is not
'unauthorized' under the EFTA when, as here, the consumer, in all probability, furnished the 'means of access' to
her bank account.")

The burden of proof is on Respondents to show the disputed transfer, which totaled approximately $440.00, was
authorized by Claimant. See 15 U.S.C. 1693(g). Here, Respondents offered extensive evidence that Claimant
authorized the transfer at issue. See Resp. Brief at pp. 2-3.

Based on the evidence submitted Respondents have sustained their burden of proof to establish that Claimant
authorized the disputed transfer under the applicable regulation. Accordingly, Claim I is denied.
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