AMERICAN ARBITRATION ASSOCIATION

In the Matter of the Arbitration between

Case Number: 01-18-0003-2070

Rickey Lynch (Claimant),

—vs-

Green Dot Bank and Green Dot Corporation (Respondents).
AWARD OF THE ARBITRATOR

I, Marilyn J. Salzman, the undersigned arbitrator, having been designated in accordance with the arbitration
agreement entered into by the above-named parties, and having been sworn, and the parties having agreed to
waive oral hearings in accordance with the Consumer Arbitration Rules of the American Arbitration Association
(AAA), and having fully reviewed and considered the written documents submitted to me by counsel for the
parties, with Claimant represented by A. Blake Thomas, Esq. of Consumer Fraud Legal Services, LLC, and with
Respondent represented by Elizabeth M. Shaffer of Dinsmore & Shohl, LLP, do hereby, AWARD, as follows:

This matter arises out of a contract between Claimant and Respondents under which Claimant has an AccountNow
prepaid debit card issued by Respondent Green Dot Bank with the program manager being Respondent Green Dot.

Claimant brings four claims against Respondents under the Electronic Funds Transfer Act, Regulation E, 12 C.F.R.
205, specifically as follows:

Unauthorized Transactions
Affidavit/Declaration of Fraud Requirement
Explanation of Findings

Response Time — Investigative Documents
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Respondents assert a counterclaim for Respondents’ attorney fees and reallocation of arbitration costs to
Claimant.

1. Unauthorized Transactions:

Claimant reported 3 unauthorized transactions for a total of $509. The burden of proof is on Respondents to
show that the transactions were in fact authorized. 15U.5.C. 1693(g). Although Claimant’s card and PIN were used
in the transactions, based on the location and number of transactions and Claimant’s past usage, fraudulent means
may have been used to obtain Claimant’s information. | find the transactions unauthorized.

2. Affidavit/Declaration of Fraud Requirement:

Claimant argues that Respondents violated 12 C.F.R. 205.11(b)(2) because they improperly required an Affidavit.
It provides that “a financial institution may require the consumer to give written confirmation of an error within 10
business days of an oral notice.” Claimant was not forced to sign the written dispute form or have the document
notarized. | find the use of the suggested Affidavit not a violation of the Act.




3. Explanation of Findings:

Under 12 C.F.R. 205.11(d)(1), a financial institution is required to provide “a written explanation of the
institution’s findings and shall note the consumer’s right to request the documents that the institution relied on in
making its determination.” In the Denial Letter, dated March 27, 2018, Respondents informed Claimant that
“based on our investigation, we have concluded that an error has not occurred ....” without further explanation.
Rather than providing Claimant with a written explanation of its findings, Respondents offered nothing more than
a conclusory statement that failed to inform Claimant of any basis for denying the claim.

4. Response Time — Investigative Documents

Pursuant to 12 C.F.R. 205.11(d)(1), a financial institution is obligated to “promptly provide” copies of any
documents that it relied on in making its determination. Claimant’s counsel sent Respondents a request for the
documents relied upon in the investigation and denial decision on April 27, 2018. Respondents responded on
August 23, 2018. Respondents did not fulfill its statutory obligation to promptly provide copies of the documents
upon Claimant’s counsel’s written request.

5. Respondents allege that Claimant’s arbitration demand is frivolous and is brought in bad faith and for purposes
of harassment. Based on the evidence submitted | find that Claimant’s arbitration demand is not frivolous and
was not brought in bad faith and for purposes of harassment.

Accordingly, based on the foregoing:

1. Claimant is hereby awarded actual damages in the amount of $509.00.

2. Claimant is hereby awarded statutory damages in the amount of $200.00 pursuant to 15 U.S.C. 1693m.
3. Claimant’s attorney’s fees are hereby awarded in the amount of $3,762.50.

4. Respondents’ claims presented herein are denied.

All damages and fees awarded to Claimant shall be borne by Respondents, jointly and severally.

The administrative fees of the AAA totaling $1,000.00 and the compensation of the arbitrator totaling $750.00
shall be borne as incurred.

This Award is in full settlement of all claims submitted to this Arbitration. All claims not expressly granted herein
are hereby denied.
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